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European Charter of Lay Judges

1. European countries have developed a variety of systems for non-career judges
regarding participation in dispensing justice.! Lay judges and arbitrators exercise their
duties in a variety of forms:

* with prior training in the law or as juridical lay persons;

» based on their particular actual specialist knowledge or as general
representatives of the public;

* judging alone or in a collective body (bench);

* in conjunction with and on equal standing as salaried judges or taking
decisions as an individual on one's own authority as in a jury system;

» determining disputes or conciliating.

2. This Charter refers to all persons that take part in legal decision-making and / or
arbitration who
- do not make a career as judges;
- may receive compensation but no salary;
- are elected or appointed for a period of time.

3. The right of Participation by the people in dispensing justice is an element of civil
emancipation and a fundamental principle in any democratic society. It helps to
increase plausibility and comprehensibility in proceedings and judgments, and thus
enhances confidence in the legal system. Lay judges bring valuable wide experience of
life and familiarity with human nature to justice. It is also a means to improve efficiency
in justice and increase acceptance of decisions.

! Different countries use different notions: Ehrenamtliche Richter (Germany), Juges de Proximité
(France), Juges Consulaires (Belgium, France), Magistrates (England, Wales), Justices of the
Peace (Scotland), Magistrati Onorari di Tribunale (Italy), Jueces de paz (Spain), commercial
judges, TO BE CONTINUED...
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Those judges, who are able to make specialist knowledge available to a proceeding
through their expertise in fields such as commerce, technology, economics, medicine
and education, increase the quality of justice in special cases.

Lay judges and arbitrators enhance citizens’ access to justice by relieving or replacing
salaried judges in some areas and therefore provide a more time- and cost-effective
delivery of justice.

All members of a court are independent both in person and in fact and have equal
rights in decision-making. They should be subject to the same codes of conduct and
disciplinary proceedings.

Election, nomination or appointment of lay judges and arbitrators must be in
accordance with objective criteria and in consideration of suitability without political
interference. The opportunity to be appointed as lay judges or arbitrators in EU
member states should be open to all EU citizens.

The lay judges have the same responsibility as salaried judges to perform their duties
with impartiality, diligence, hard work, fairness, balance and restraint, respecting the
dignity of the person exercising the functions. In addition, outside the exercise of their
functions lay judges avoid any behavior that compromises their credibility, prestige and
decorum, or the prestige of the judicial institution.

Lay judges and arbitrators are to be protected from any discrimination or any
disadvantage in their original profession.

Lay judges and arbitrators are to be represented at every level in the governance and
administration of matters relevant to their office.

Lay judges and arbitrators are to receive properly funded initial and continuing training
and to have access to appropriate resources including information technology.

In order to implement the objectives of this Charter, the signatory organisations agree
on coordinated European cooperation through a European wide organisation and to
maintain contact with the bodies of the European Union and the Council of Europe
supported as appropriate by a bureau and a research institute.

The objective of such coordination is to disseminate the idea of participation by lay
judges in jurisdiction in European countries and in European courts.

The signatory organisations are encouraged to cooperate with
e organisations representing salaried judges and prosecutors;

» civil society organisations to enhance public confidence in the role of citizens in
justice.

Additional organisations or associations of lay judges and arbitrators and of lay
prosecutors are invited to subscribe to this Charter.



